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| Enclosed is $ copy of the Board's decision (BCLRB No. B25/2009) rendered in connection
with the above-noted matter.
Yours fruly,

LABOUR RELATIONS BOARD
Jayne Ottens, Senior Executive Assistant to

LS/jo Lisa Southemn, Vice-Chair and Registrar

Interested Parti

British Columbia Public School Employers' Association
400 - 1333 West Brpadway

Vancquver BC

VEH 4C1

ATTENTION: Jacquie Griffiths

Harrig & Company
Ba!'ri ers & Solicitars

Vancouver, BC

VBB 1H2
i ATTENTION. Johr’: Hodgins/Steven Rogers

| SUITE 600|- OCEANIC PLAZA, 1066 WEST HASTINGS STREET, VANCOUVER BC VGE 3X1
TELEPHONE: (604) 660-1300 FACSIMILE: (604) 660-1882



LRB EXECUTIVE Fax:604~660-7321 Feb 2 2009 15:43 P.03

) : BCLRB No. B25/2009
BRITISH COLUMBIA LABOUR RELATIONS BOARD

BRITISH COLUMBIA PUBLIC SCHOOL EMPLOYERS'
ASSOCIATION

(the "Employer")

-and-

BRITISH COLUMBIA TEACHERS' FEDERATION

(the “Union")
[
PANEL.: Lisa Southern, Vice-Chair and Registrar

APPIF.ARANCES: Chris Leenheer, for the Employer
John Hodgins and Steven Rogers, for the
Union

CASE NO.: 58919
DATE OF HEARING: February 2, 2009

DATE OF DECISION: February 2, 2009
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DECISION OF THE BOARD

L NATURE OF APPLICATION

This decision arises out of the Employer's application in relation to an alleged
dec|alation or authorization of a strike contrary-to Section 57(1) of the Labour Relations

Code|(the "Code"). The Employer seeks a number of orders, both against BCTF and its
members. The ployer says BCTF's direction to its members not to administer a
province-wide test known as the Foundation Skills Assessment ("FSA"). constitutes an
unlaﬁml declaratipn 'and authorization ,of a strike. It seeks an order that BCTF cancel

this djrection.

An expeditious answer to the Employer's application is necessary and,
accordingly, | am providing a bottom-line decision at this time.

II. | DECISION

| find that ,administering/supervising the FSA tests is prima facie work which
teachers are obligated to perform. Consequently, BCTF is ordered, on an interim basis,
to do the following:

1. cancel its direction to members not to administer/supervise

FSA tests and to take reasonable steps to communicate

. that cancellation to its members as soon as possible and no
later than 4:00 pm on February 4, 2009; and

2. cease and desist from authorizing or directing its members
not to administer/supervise FSA tests.

| have deliperately used the words "administer/supervise" to reflect a continuation
of the stafus quo th?t existed prior to BCTF's direction. Nothing in this order should be
consfrued as reqyiring either party to perform any different work than it has over the last
8 years regarding the FSA. This order is intended to revert the parties to 'business as
usual’ as it existed prior to BCTF's direction.

This order ‘sqall remain in effect unti] such time as an arbitrator's determination is
found by the Board to affect this order, or until such time as the Employer withdraws its
Part 5 complaint,jor the parties settle this dispute, or the Board otherwise orders.
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At the Emﬁloyer's request, pursuant to Section 135 of the Code this Order will be
filed in the Vancouver Registry of the Supreme Court of British Columbia.

/

Finally, with respect to this year's FSA, in the event that another dispute arises
regarding the administration/supervision of the FSA, an expedited process will be
engaged to address the dispute. A hearing will be commenced by conference call with
the parties within twelve hours of being requested to do so by any party or as soon

thereafter as possible.

l

- LABOUR RELATIONS BOARD

ISA SOUTHERN
‘ VICE-CHAIR AND REGISTRAR




